§460.64

(6) Development of policies on partic-
ipant health and safety, including a
comprehensive, systemic operational
plan to ensure the health and safety of
participants.

(7) Quality assessment and perform-
ance improvement program.

(b) Community representation. A PACE
organization must ensure community
representation on issues related to par-
ticipant care. This may be achieved by
having a community representative on
the governing body.

(c) Consumer advisory committee. A
PACE organization must establish a
consumer advisory committee to pro-
vide advice to the governing body on
matters of concern to participants.
Participants and representatives of
participants must constitute a major-
ity of the membership of this com-
mittee.

§460.64 Personnel qualifications.

(a) General qualification requirements.
Except as specified in paragraphs (b)
and (c) of this section, each member of
the staff (employee or contractor) of
the PACE organization must meet the
following conditions:

(1) Be legally authorized (currently
licensed or, if applicable, certified or
registered) to practice in the State in
which he or she performs the function
or actions.

(2) Only act within the scope of his or
her authority to practice.

(b) Federally-defined qualifications for
physician. (1) A physician must meet
the qualifications and conditions in
§410.20 of this chapter.

(2) A primary care physician must
have a minimum of 1 year’s experience
working with a frail or elderly popu-
lation.

(¢) Qualifications when no State licens-
ing laws, State certification, or registra-
tion requirements exist. If there are no
State licensing laws, State certifi-
cation, or registration applicable to
the profession, the following require-
ments must be met:

(1) Registered nurse. A registered
nurse must meet the following require-
ments:

(i) Be a graduate of a school of pro-
fessional nursing.
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(ii) Have a minimum of 1 year’s expe-
rience working with a frail or elderly
population.

(2) Social worker. A social worker
must meet the following requirements:

(i) Have a master’s degree in social
work from an accredited school of so-
cial work.

(ii) Have a minimum of 1 year’s expe-
rience working with a frail or elderly
population.

(3) Physical therapist. A physical ther-
apist must meet the following require-
ments:

(i) Be a graduate of a physical ther-
apy curriculum approved by one of the
following:

(A) The American Physical Therapy
Association.

(B) The Committee on Allied Health
Education and Accreditation of the
American Medical Association.

(C) The Council on Medical Edu-
cation of the American Medical Asso-
ciation and the American Physical
Therapy Association.

(D) Other equivalent organizations
approved by the Secretary.

(ii) Have a minimum of 1 year’s expe-
rience working with a frail or elderly
population.

(4) Occupational therapist. An occupa-
tional therapist must meet the fol-
lowing requirements:

(i) Be a graduate of an occupational
therapy curriculum accredited jointly
by the Committee on Allied Health
Education and Accreditation of the
American Medical Association and the
American Occupational Therapy Asso-
ciation or other equivalent organiza-
tions approved by the Secretary.

(ii) Be eligible for the National Reg-
istration Examination of the American
Occupational Therapy Association.

(iii) Have 2 years of appropriate expe-
rience as an occupational therapist and
have achieved a satisfactory grade on a
proficiency examination conducted, ap-
proved, or sponsored by the U.S. Public
Health Service, except that the deter-
mination of proficiency does not apply
with respect to persons initially Ili-
censed by a State or seeking initial
qualification as an occupational thera-
pist after December 31, 1977.

(iv) Have a minimum of 1 year’s expe-
rience working with a frail or elderly
population.
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(5) Recreation therapist or activities co-
ordinator. A recreation therapist or ac-
tivities coordinator must have 2 years
experience in a social or recreational
program providing and coordinating
services for a frail or elderly popu-
lation within the last 5 years, one of
which was full-time in a patient activi-
ties program in a health care setting.

(6) Dietitian. A dietitian must meet
the following requirements:

(i) Have a baccalaureate or advanced
degree from an accredited college with
major studies in food and nutrition or
dietetics.

(ii) Have a minimum of 1 year’s expe-
rience working with a frail or elderly
population.

(7) Drivers. A PACE center driver
must meet the following requirements:

(i) Have a valid driver’s license to op-
erate a van or bus in the State of oper-
ation.

(ii) Be capable of, and experienced in,
transporting individuals with special
mobility needs.

§460.66 Training.

(a) The PACE organization must pro-
vide training to maintain and improve
the skills and knowledge of each staff
member with respect to the individ-
ual’s specific duties that results in his
or her continued ability to dem-
onstrate the skills necessary for the
performance of the position.

(b) The PACE organization must de-
velop a training program for each per-
sonal care attendant to establish the
individual’s competency in furnishing
personal care services and specialized
skills associated with specific care
needs of individual participants.

§460.68 Program integrity.

(a) Persons with criminal convictions. A
PACE organization must not employ
individuals or contract with organiza-
tions or individuals—

(1) Who have been excluded from par-
ticipation in the Medicare or Medicaid
programs;

(2) Who have been convicted of crimi-
nal offenses related to their involve-
ment in Medicaid, Medicare, other
health insurance or health care pro-
grams, or social service programs
under title XX of the Act; or

§460.70

(3) In any capacity where an individ-
ual’s contact with participants would
pose a potential risk because the indi-
vidual has been convicted of physical,
sexual, drug, or alcohol abuse.

(b) Direct or indirect interest in con-
tracts. No member of the PACE organi-
zation’s governing body or any imme-
diate family member may have a direct
or indirect interest in any contract
that supplies any administrative or
care-related service or materials to the
PACE organization.

(c) [Reserved]

(d) Disclosure requirements. A PACE
organization must have a formal proc-
ess in place to gather information re-
lated to paragraphs (a) and (b) of this
section and must be able to respond in
writing to a request for information
from CMS within a reasonable amount
of time.

[64 FR 66279, Nov. 24, 1999, as amended at 67
FR 61505, Oct. 1, 2002]

§460.70 Contracted services.

(a) General rule. The PACE organiza-
tion must have a written contract with
each outside organization, agency, or
individual that furnishes administra-
tive or care-related services not fur-
nished directly by the PACE organiza-
tion except for emergency services as
described in §460.100.

(b) Contract requirements. A contract
between a PACE organization and a
contractor must meet the following re-
quirements:

(1) The PACE organization must con-
tract only with an entity that meets
all applicable Federal and State re-
quirements, including, but not limited
to, the following:

(i) An institutional contractor, such
as a hospital or skilled nursing facility,
must meet Medicare or Medicaid par-
ticipation requirements.

(ii) A practitioner or supplier must
meet Medicare or Medicaid require-
ments applicable to the services it fur-
nishes.

(iii) A contractor must comply with
the requirements of this part with re-
spect to service delivery, participant
rights, and quality assessment and per-
formance improvement activities.

(2) A contractor must be accessible to
participants, located either within or
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